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A tal Nuyr, the 25¢h May 2021

NOTIWICATION

No. F 10-3:2021/10.- The following draft rules, which the State Govermment proposcs ta make in
exercise of the powers canferred by sections 154, 156 and 158 of The cede of Social Security, 2020
{36 of 2020) and in supersession of the —

{1} Chhaitiegarh Werkmen's Compensation Rales 1962,

(if)  Chhattiggach Workmen™s Compensation {CGecupational Dicscs) Rules 1963
(ii)  Chbhattisgarh Maternity Benefit Rnles, 1945,

{iv)  Payment of Gramity {Chhattisgarh) Rules, 1973;

(v}  Chhattisgarh Building and Cither Construction Workers (Regnlation of Employment and
Conditions of Service) Rule, 2008 ; and

{vi)  Chhattisgarh Unorganised Workers Social Secnrity Rnles 2008

Made hy the State Government in exercise of the powers conferred by the Employees® State Insnrance
Act, 1948 (34 of 1948), The Matcmity Rencfit Act, 1961 (53 of 1961), The Payment of Gratuity Act,
1972 (39 of 1972), Workmen's Compensation Act 1923, Building and Other Construction Workers
{Regulation of Employment and Conditiens of Service) Act 1996 {27 of 1996) and Unorganised
Workcrs Social Sceurily Act 2008 133 ol 2008), as the casc inay be, which are repealed by scetiont 164
of Lhe said, except as respects things done ar omitted to be done before such supersession, are hereby

notifted, as required by section 158, for inforination of all persens likely (o be affected thereby and the

notice is hereby given that the said draft notification will be taken into consideration after the expiry of
a poriod of forly-lfive days fram the dale on which the capics of the Cllicial Gazette in which this
notification is pnblished are made available to the public;
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Objections and suggestions, if any, may be addressed to Deputy Secretary to the Government of
Chhattisgarh, Department of Labour, mantralaya Mahandi Bhawan Nava raipur or Labour
Commissioner, Government of Chhattisgarh , nd Floor, Block-3, Indirawati Bhawan, Nava Raipur,
Atal Nagar- 492002; Or by email to cglc2012@gmail.com.

Objections and suggestions, which may be received from any person with respect to the said draft
notification before expiry of the period specified above, will be considered by the State Government;

Draft Rules

CHAPTER 1
PRELIMINARY

1. Short title, extent and commencement.-
(1) These rules may be called the Code on Social Security (Chhattisgarh ) Rules, 2021.
(2) They extend to the whole of Chhattisgarh .

(3) These rules shall come into force after the date of their final publication in the Official Gazette.
2. Definitions.-

(1) In these rules, unless the subject or context otherwise requires, —

(i) “appeal” means an appeal preferred under clause (b) of sub-section (7) of section 37 and sub-
section (8) of section 56 ;

(i1) "Appellate authority' means -

(a) the State Government or the Deputy Labour Commissioner or the authority specified by the State
Government for the purpose of sub-section (8) of section 56 and,

(b) ESI Court constituted by the State Government for the purpose of clause (b) of sub-section 7 of
Section 37;

(ii1)*“authority” means the State Government or the authority specified by the State Government
under sub-section (3) of section 72;

(iv)“average daily wages during a contribution period” under chapter IV of the Code in respect of
an employee, means the aggregate amount of wages payable to him during that period divided by the
number of days for which such wages were payable;
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(v) “Average daily wages during a wage period” under chapter IV of the Code means —

(a) in respect of an employee who is employed on time-rate basis, the amount of wage which
would have been payable to him for the complete wage period had he worked on all the working days
in that wage period, divided by 26 if he is monthly rated, 13 if he is fortnightly rated, 6 if he is weekly
rated and 1 if he is daily rated;

(b) in respect of an employee employed on any other basis, the amount of wages earned during the
complete wage period in the Contribution period divided by the number of days in full or part for
which he has worked for wages in that wage period :

Provided that where an employee receives wages without working on any day during such wage
period, he shall be deemed to have worked for 26, 13, 6 or 1 days or day if the wage period be a
month, a fortnight, a week or a day respectively.

Explanation. — Where any night shift continues beyond midnight, the period of the night shift after
midnight shall be counted for reckoning the day worked as part of the day preceding;

specified

(vi) “benefit” means a benefit in Rule 5 of this Rules.

(vii) “benefit period” means the period not exceeding six consecutive months corresponding to the
contribution period, as may be specified in the Regulations;

(viii) “Board” means the Chhattisgarh Unorganised Workers State Social Security Board and the
Chhattisgarh Building and other Construction Workers Welfare Board constituted under section
6 and section 7 as relevant.

(ix) “career center” means District Employment Exchanges of Employment Department of the State
Government, or any other centers notified by the State Government.

(x) “chairperson” means the Chairperson of the Chhattisgarh Building and Other Constructions
workers' Welfare Board, the Chhattisgarh Unorganised Workers State Social Security Board the
Standing Committee, the Medical Benefit Committee or the Executive Committee, as the case may
be;

(xi) “chartered engineer” means a person having an engineering degree and the corporate
membership of Institute of Engineers India;

(xii) “Code” means the Code on Social Security, 2020 (36 of 2020);

(xiii) “Court” means the employee insurance court constituted under section 48 of Social Security
code 2020

(xiv) “electronically” means any information or communication submitted by email or uploading on
the designated portal or digital payment in any mode for the purpose of Code;
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(xv) “Excluded vacancies” means those vacancies which have been excluded from the purview of
the section 139 of the code under its section 140 (1) (2).

(xvi) “form” means a form appended to these rules;

(xvil) “fund” means Building and Other Construction Workers Welfare Fund and Social Security
Fund, as specified in section 108 and Section 141 as the case may be;

(xviil) “Government” means Government of Chhattisgarh

(xix) “Government Securities” means Government Securities as defined in the Government
Securities Act, 2006 (38 of 2016);

(xx) “immovable property” includes land, benefits to arise out of land, things attached to the earth,
or permanently fastened to anything attached to the earth;

(xxi) “Member” means a member of board.

(xxii) “movable property” means property of every description except immovable property;

(xxiii) “nodal officer” means a person designated by Building and Other Construction workers’
welfare Board or the State Government to facilitate the registration, renewal and updation
electronically or otherwise or any such other function of building and other construction workers
working in the private sector, State Government, Central Government and public sector undertakings
of the Central and the State Governments or local authority. The Nodal officer shall also supervise
and monitor functions of the beneficiary registering officers designated by the State Government;

(xxiv) “nomination' means nomination made under section 55 of the code;

(xxv) “Portal” means portal of government of Chhattisgarh of Labour Department.

(xxvi) “Registered Medical Practitioner” means a medical practitioner whose name has been
enrolled in a register maintained under any law for the time being in force regulating the registration
of practitioners of medicine;

(xxvii) “register of women employees” means a register of women employees maintained under rule
30;

(xxviii) “schedule” means the schedule of the Code;

(xxix) “section” means a section of the Code;
(xxx) “Secretary” means the Secretary of the board.

(xxx1) “specified” means specified by an order of the Central Government or any State Government
or any officer so authorised by such Government;

(xxxii) “Year” means the financial Year, that is to say, begginning from first of April and ending with
the thirty first of March of the year following.
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(2) The words and expressions used in these rules which are not defined therein, but are defined in the
Code, shall have their respective meaning as assigned to them in the Code.

CHAPTER 11
SOCIAL SECURITY ORGANISATIONS

A. CHHATTISGARH UNORGANISED WORKER
SOCIAL SECURITY BOARD

3. Manner of exercising the powers and performance of the functions by the
Chhattisgarh Unorganised Social Security Board under sub-section (9), the manner of
nomination of members of the Board, their term of office and other conditions of
service, procedure to be followed in the discharge of their functions and manner of
filling vacancies among the members of the Board under sub-section (12) and time,
place and rules of procedure relating to the transaction of business at its meetings
under sub-section (14) of section 6.-

(1). Constitution of the Chhattisgarh Unorganised Workers Social Security Board ;-
The ‘Chhattisgarh Unorganised Workers State Social Security Board’ shall be deemed as
Board constituted under sub section 9 of section 6.

Constitution of the Board: The ‘Chhattisgarh Unorganised Workers State Social Security
Board’ shall consists of:
(1) The Minister of Labour, Chhattisgarh as the ex-officio Chairperson;
(i1) Principal Secretary or Secretary Labour Department as Voice Chairperson,;
(ii1)) One member representing the central government in the ministry of labour and
employment;
(iv) Thirty one member to be nominated by the state government out of whom —
1. Seven representing the employee of unorganized workers
2. Seven representing the employer of unorganized workers
3. two members representing the legislative assembly of the Chhattisgarh
4. Five members representing eminent person from civil society
5. Ten member representing the State government departments concerned.
Provided that adequate representation shall be given to person belonging to the Schedule caste,
the schedule tribe, the minorities and women.
(v) Member secretary as notified by the state government;
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Apart from the chairperson of ‘Chhattisgarh Unorganised Workers State Social Security
Board’ all other members who will be nominated by the state government will be eminent persons in
the fields of labour welfare, management, finance, law and administration.

(2) Terms of Office. —

A member appointed under clauses (iv) of sub rule (1) of rule 3 shall hold office. Subject to the
provisions of sub rule (1), a member specified therein shall, unless he resigns his office or dies or
otherwise vacate his office at an earlier date hold office for a period for three years from the date of
publication of the notification in the Chhattisgarh Gazette appointing him as a member of the Board
shall be eligible for reappointment.

Provided that an outgoing member shall continue in office until the appointment of his
successor is notified in the Official Gazette.

(3) Resignation.-
(1) A member appointed under clauses (iv) of sub rule (1) of rule 3 may resign his
office by writing under his hand addressed to the State Government.
(i1) The resignation shall take effect from the date of its acceptance by the State
Government.

(4) Vacation of office.-

A member appointed under clauses (iv) of sub rule (1) of rule 3 shall be deemed to have
vacated his office, if —

(1) He is declared to be of unsound mind or an undercharged insolvent by a
competent court, or
(i1) He is convicted of an offence which, in the opinion of the State Government,

involves moral turpitude; or

(i11))  He is absent from three consecutive meetings of the Board without leave of
absence from the Chairperson or

(iv)  Lie ceases to represent the interest for representing which he was appointed.

V) He removed by the State Government

(5) Filling up of casual vacancies. —

A member appointed to fill a casual vacancy, arising due to death, resignation or otherwise of
the member shall hold office for the remaining period of the term of office of the member, in whose
place he is appointed.



TR T, B 17 T8 2001 B0 (119)

(6) Manner of filling vacancies.-

When a vacancy occurs or is likely to occur in the membership of the Board, the Chairperson
shall submit a report to the State Government and on receipt of such report, the State Government
may, by notification, nominate a person to fill the vacancy and the person so nominated shall hold
office for the remainder of the term of office of the member in whose place he is nominated.

(7) Change of Address.-

If a member changes his address, he shall notify his new address to the Member-Secretary of
the Board who shall thereupon enter his new address in the official records:
Provided that if a member fails to notify his new address, the address in the official records shall for
all purposes be deemed to be the member's correct address.

(8) Meeting of Board and Quorum.-

(1) The Board shall ordinarily meet once in three month:
Provided that the Chairperson shall, within fifteen days of the receipt of a
requisition in writing from not less than one third of the members of the Board,
call a special meeting thereof.

(1)) No business shall be transacted at any meeting of the Board, unless at least 11
members are present, of whom at least one shall be from among those appointed
under clause (i), (i), (iii) and (iv) of sub rule (1) of rule 3.

(9) Notice of meeting and list of business.-

Notice intimating the date, time and venue of every meeting, together with a list of business to
be transacted at the meeting, shall be sent by registered post or by special messenger, to each member
fifteen days before the meeting for Board separately;

Provided that when the Chairperson, calls a meeting for considering any matter which in his opinion is
of urgent nature, notice of not less than three days shall be deemed sufficient.

(10) Chairperson to preside at meetings.-

The Chairperson will preside over all the meetings of the Board and if the Chairperson is
unable for any reason to be present in the Board meeting, the Vice-Chairperson will preside over the
meeting.

(11) Transaction of Business .-

All questions which come up before any meeting of Board shall be decided by a majority of
votes of the members present and voting, and in the event of equality of votes, the Chairperson, or in
his absence, the person presiding, shall have a second or casting vote.

(12) Minutes of meeting.-
The proceedings of each meeting of the Board shall be recorded and circulated to all members
after approval by the Chairperson as soon after the meeting as possible, subject to confirmation in the
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next meeting of the Board. After such confirmation, they shall be recorded in a Minute Book, which
shall be kept for permanent record.

(13) Allowances payable to Non-official members.-
Every non-official member shall be paid travelling allowance and daily allowance for attending
meetings of the Board and its sub-committees at rates admissible to first class officers of the state

government.

(14) Sub-Committees of the Board.-
(1) The Board may appoint such sub-committees, as it may deem fit for the proper

(ii)

(iii)

(iv)

v)

(vi)

discharge of its duties.

Each sub-committee will be headed by the chairperson of the board and will have
an equal number of unorganized workers, employers and members of the board
representing the state government..

In the absence of the Chairperson, the members present of the Sub-Committee
shall elect one of their own to preside over the meeting.

No work shall be performed at a meeting of the Subcommittee unless at least one-
third of its members are present, of which there shall be one representing the
members and at least one unorganized worker, must be among the members
representing.

The term of any sub-committee except the sub-committee constituted for the short-
term purpose shall be one year from the date of its constitution, but the sub-
committee shall continue to function until a new sub-committee is formed, but in
any case, no sub-committee shall function beyond the period of two years from the
date of its original formation.

The recommendations of each sub-committee shall be placed before the Board for
its decision.

(15) Appointment of Secretary, other officers and Staff.-

(1)

(ii)

Board shall, with prior concurrence of the State Government appoint an officer of
Indian Administrative Service / an officer not below the rank of a Deputy Labour
Commissioner as Secretary of the Board,;

Board may appoint such other officers and employees, as it may consider
necessary for the efficient discharge of its functions:

Provided that no post shall be filled up in the Board, unless its creation, has first
been approved by the State government.

(16) Duties and functions of Board.-

(1)

Under sub-section 15 of section 6 of the Code, the Board shall adopt the
following procedure for the performance of its duties, a scheme stipulating the
procedures, formats and all other residual matters regarding each facility or
group of facilities specified by the Board and the Code. Not expressly provided
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in these rules, shall prepare and recommend to the State Government under
which the following shall be-
1. Rates at which various facilities will be payable
2. Application Procedure and Format,
3. Procedure for sanctioning and competent authority to grant approval,
4. Procedure for disbursement, and
5. Any other incidental matters
(i)  Board can advise the state government from time to time on the points related to
the administration of Code.
(i11)) Undertake such other functions as are assigned to it by the state government
from time to time.

(17) Recruitment procedure and service conditions of officers and staff of the Board.-

(i)  Classification, pay scales, allowances, recruitment procedure, and terms and
conditions of service of officers and employees of the Board, as may be
determined by the Board with the prior approval of the State Government.

(1)  Ifin any specific case, any dispute or difficulty arises regarding the interpretation
or enforcement of a provision, the matter shall be referred to the State
Government, whose decision shall be final thereon.

B. CHHATTISGARH BUILDING AND OTHER
CONSTRUCTION WORKERS WELFARE BOARD

4. the terms and conditions of appointment and the salaries and other allowances
payable to the chairperson and the other members of the Building Welfare Board
and the manner of filling of casual vacancies of such members, under sub-section (4),
the terms and conditions of appointment and the salary and allowances payable to
the Secretary and the other officers and employees of the said Board under clause
(c) of sub-section (5) of section 7;

(1). Constitution of the Chhattisgarh Building and Other Construction Worker Welfare Board.-

The “Chbhattisgarh Building and other construction workers welfare board” shall be deemed as
Board constituted under sub section 1 of section 7.
Constitution of the Board.—The Board shall consist of;
(1) The Minister of Labour, Chhattisgarh as the ex-officio Chairperson, or A person
nominated by the state government to act as Chairperson
(i1) One member to be nominated by the Central Government,
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(ii1))  The Chief Inspector-cum-Facilitator appointed under sub-section (5) of Section
34 of the Occupational Safety, Health & Working Conditions Code-2020, as an
ex-officio member,

(iv)  Four members to be appointed by the State Government representing
Government Departments. of whom two shall be a representative of Labour and
one shall be representative of Finance Departments and One shall be
representatives of Departments engaged in building or other construction

worker,
(v) Five members to be appointed by the State Government representing building
workers, and
(vi)  Five members to be appointed by the State Government representing employers
of building workers.
Provided that the Building Welfare Board shall include an equal number of members
representing the State Government, the employers and the building workers and that at least one
member of the Board shall be a woman

(2) Term of Office. -

A member appointed under clauses (v) and (vi) of sub rule (1) of rule 4 shall hold office
specified therein shall, unless he resigns his office or dies or otherwise vacate his office at an earlier
date hold office for a period for three years from the date of publication of the notification in the
Chhattisgarh Gazette appointing him as a member of the Board shall be eligible for reappointment.

Provided that an outgoing member shall continue in office until the appointment of his
successor is notified in the Official Gazette.

(3) Resignation.-
(1) A member appointed under clause (v) and (vi) of sub rule (1) of rule 4 may
resign his office by writing under his hand addressed to the State Government.
(i1) The resignation shall take effect from the date of its acceptance by the State
Government.

(4) Vacation of office.-
A member appointed under clauses (v) and (vi) of sub rule (1) of rule 4 shall be deemed to
have vacated his office, if —
(1) He is declared to be of unsound mind or an undercharged insolvent by a
competent court, or
(11) He is convicted of an offence which, in the opinion of the State
Government, involves moral turpitude; or
(iii))  He is absent from three consecutive meetings of the Board without leave
of absence from the Chairperson or
(iv) lie ceases to represent the interest for representing which he was
appointed.
v) He removed by the State Government
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(5) Filling up of casual vacancies.-
A member appointed to fill a casual vacancy, arising due to death resignation or otherwise of
the member shall hold office for the remaining period of the term of office of the member, in whose
place he is appointed.

(6) Meeting of Board and Quorum.-

(1) The Board shall ordinarily meet once in three month:
Provided that the Chairperson shall, within fifteen days of the receipt of
a requisition in writing from not less than one third of the members of
the Board, call a special meeting thereof.

(11) No business shall be transacted at any meeting of the Board, unless at
least 6 members are present, of whom at least one shall be from among
those appointed under clause (iv) of sub rule (1) of rule 4.

(7) Notice of meeting and list of business.-

Notice intimating the date, time and venue of every meeting, together with a list of business to
be transacted at the meeting, shall be sent by registered post or by special messenger, to each member
fifteen days before the meeting :

Provided that when the Chairperson, calls a meeting for considering any matter which in his opinion is
of urgent nature, notice of not less than three days shall be deemed sufficient.

(8) Chairperson to preside at meetings.-

The Chairperson shall preside over all meetings of the Board, and if the Chairperson is, for any
reason, unable to attend a meeting of the Board, any member nominated by the Chairperson in this
behalf, and in the absence of such nomination, any other member elected by the members present from
amongst themselves at the meeting, shall preside at the meeting.

(9) Transaction of Business .-

All questions which come up before any meeting of Board shall be decided by a majority of
votes of the members present and voting, and in the event of equality of votes, the Chairperson, or in
his absence, the person presiding, shall have a second or casting vote.

(10) Minutes of meeting . -

The proceedings of each meeting of the each Board shall be recorded and circulated to all
members after approval by the Chairperson as soon after the meeting as possible, subject to
confirmation in the next meeting of the Board. After such confirmation, they shall be recorded in a
Minute Book, which shall be kept for permanent record.

(11) Allowances payable to Non-official members.-

Every non-official member shall be paid travelling allowance and daily allowance for attending
meetings of the Board and its sub-committees at rates admissible to first class officers of the state
government.
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(12) Sub-committees of the Board.-

(1) The Board may appoint such sub-committees, as it may deem fit for the
proper discharge of its duties.

(i1))  Each sub-committee will be headed by the chairperson of the board and
will have an equal number of building and other construction workers,
employers and members of the board representing the state government.

(ii1))  In the absence of the Chairperson, the members present of the Sub-
Committee shall elect one of their own to preside over the meeting.

(iv)  No business shall be transacted at a meeting of the sub-committee unless
at least three of its members are present of whom one shall be from
among members representing employers and another one shall be from
among members representing building workers.

V) The term of a sub-committee, except of a sub-committee constituted for
a short term, ad-hock purpose, shall be one year from the date of its
constitution:

Provided that the sub-committee shall continue in office until a new
subcommittee is constituted;

Provided further that in no case a sub-committee shall continue beyond a
period of two years from the date of its original constitution.

(vi)  The recommendations of each sub-committee shall be placed before the
Board for its decision.

(13) Opening of Regional Offices.-
With the approval of the State Government, the Board may open as many regional offices as it
deems necessary for efficient discharge of its functions under the Code.

(14) Duties and functions of the Board.-
Under sub-section 6 of section 7 of the Code, The Board shall be responsible for:
(1) Board will be accountable for following;
(a)  All matters related to the administration of the fund, including setting policies
for the allocation of funds in it.
(b) Submission of annual budget, annual report and audited accounts to the
government under the Code,
(c) Proper maintenance of accounts as per the provisions of the Code and its
annual audit
(d) Collection of contribution and other charges in the fund
(e) Performing the functions specified in and under the Code,
() The Board shall, from time to time, give such information to the Government
as it wishes
(i)  Notification of schemas by the Board stipulating procedural and other residual
matters related to the facilities —
The Board shall formulate a scheme which provided in the code and these rules, laying down
the procedure formats and all other residual matters regarding each facility or group of facilities
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specified and notification of the scheme with prior approval of the State Government under which

Will happen ;

(a) Rates at which various facilities will be payable

(b) Application Procedure and Format,

(c) Procedure for sanctioning and competent authority to grant approval,
(d) Procedure for disbursement, and

(e) Any other incidental matters

(15) Appointment of Secretary, other Officers and Staff.-

(1)

(i)

Board shall, with prior concurrence of the State Government appoint an officer
not below the rank of a Deputy Labour Commissioner as Secretary of the Board;
Board may appoint such other officers and employees, as it may consider
necessary for the efficient discharge of its functions:

Provided that no post shall be filled up in the Board, unless its creation, has first
been approved by the State government

(16) Recruitment Procedure and Service Conditions of Officers and Staff of the Board.-

(1)

(i)

Classification, pay scales, allowances, recruitment procedure, and terms and
conditions of service of officers and employees of the Board, as may be
determined by the Board with the prior approval of the State Government.

If in any specific case, any dispute or difficulty arises regarding the interpretation
or enforcement of a provision, the matter shall be referred to the State
Government, whose decision shall be final thereon.

5. Amount in connection with premium for Group Insurance Scheme of the
beneficiaries under clause (c), the educational schemes for the benefit of children of

the beneficiaries under clause (d) and the medical expenses for treatment of major
ailments of a beneficiary or, such dependant under clause (e) of sub-section (6) of

section 7.-

Notwithstanding the welfare schemes mentioned in the sub-section (6) of the section 7 of the
Code, the Board shall also formulate following scheme(s) for the building and other construction
workers and notification with prior approval of the state government:

(1) pay such amount in connection with premium for Group Insurance Scheme of the

beneficiaries;

(2) frame educational schemes for the benefit of children of the beneficiaries; and

(3) meet such medical expenses for treatment of major ailments of a beneficiary or, such

dependant.
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CHAPTER III
EMPLOYEES' PROVIDENT FUND

CHAPTER IV
EMPLOYEE INSURANCE COURT

6. Manner and time within which second appeal may be filed to the Employees'
Insurance Court by the Insured Person or the Corporation under clause (b) of sub-
section (7) of section 37.-

The Insured Person or the Corporation may appeal to the Employees’ Insurance Court by presenting
an application within ninety days of the date of communication of the decision of the Medical Board
or of the Medical Appeal Tribunal to the Insured Person or the Corporation, as the case may be:

Provided that the Employees’ Insurance Court may entertain an application after the period of
ninety days, if it is satisfied that the appellant had sufficient reasons for not presenting the application
within the said period.

7. Procedure to be followed by the Employees insurance court under sub section (2)
and the rules under sub section (3) of section 50.-

(1) Composition of the Court and place of sitting.-

(1) A court shall ordinarily consist of one judge,
Provided that the government may by notification in the official gazette appoint two or more judges to
a court for any particular proceedings of class of proceedings and for such period as may be specified
in the notification.

(i1) Subject to the provision of rule 7(3) a court shall sit at such place or places and at such time
as the government may specify.

(2) Distribution of business where there are more Courts than one.-

Where more than one Court is constituted for the same local area the Government may, by a
general or special order, distribute business among them.

(3) Fixing of time of sitting etc.-

where there is one Court for two or more local areas. -
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(@)

(ii)

Where one Court is constituted for two or more local areas the Court shall,
subject to the approval of the Government, appoint the time at which the court
shall sit in respect of each local area or in respect of any class of proceedings
under the Code.

A notice of the time appointed under clause. (i) shall be published in such
manner as the Government may, from time to time, direct.

(4) Procedure where there are more judges than one.-

(1)

(ii)

(iii)

Where more than one Judge has been appointed to a Court, the Government
shall specify their rank and precedence.

The senior Judge for the time being shall, from time to time, make such
arrangements, as he thinks fit, for the distribution of business of the Court
among the Judges thereof.

When two or more Judges sitting together, differ on any question the opinion of
the majority of such Judges shall prevail, where there is no majority, the opinion
of the senior most Judge shall, unless the Government otherwise directs, prevail.

(5) Abolition, etc., of a Court. -
The Government may, notification in the official gazette abolish any court or by a like
notification alter the jurisdiction of any court.

(6) Appointment, salaries, allowances, etc. -

(@)

(i)

(iii)

(iv)

(v)

(vi)

(vii)

The government may appoint a person qualified under section 48 of the code to
be judge of the court.

A judge shall receive such salary and allowances as the government may from
time to time determine.

A judge shall receive dearness allowance, Compensatory city allowance, house
rent allowance and other allowances at such rate and conditions as are
applicable to officer of the government of a corresponding rank station at the
same place.

A Judge shall be entitled to leave and leave salary under the leave rules which
may from time to time be applicable to other Government servants of similar
status and drawing similar emoluments.

A Judge shall be entitled to travelling allowances for journeys performed on
official business in accordance with the scale applicable to the class of officers
to which in the opinion of the government such judge belongs.

A Judge shall be subject to such other conditions of service, as the Government
may determine.

Notwithstanding, anything contained in clause (ii) to (v) the pay, allowances
and other conditions of service of a Judge, if he is a person already in the
service of the government shall be such as the government may by a general or
special order, from time to time , determine.
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(7) Appointment of other officers and subordinate staff. -

(@)

(ii)

(iii)

The Government may appoint such ministerial officers and other subordinate
staff as may be necessary for the exercise and, performance of the powers and
duties conferred and imposed on a Court by or under the Code.

The ministerial officers and the subordinate staff of a Court shall exercise such
powers and discharge such duties as the Judge, or, if there are more judges than
one, the senior judge, may, subject to any order of the Government from time to
time, direct.

The ministerial officers and the subordinate staff of a Court shall be subject to
such conditions of service and draw such salaries and other emoluments and
receive such benefits as may be fixed by the Government.

(8) Administrative control of the High Court. —
All Courts shall be subject to the administrative control and superintendence of the High Court
of Chhattisgarh, and shall -

(1)

(ii).

(9) Seal.—

keep such registers, books and accounts as the High court may, from time to
time, prescribe; and

comply with such requisitions as may, be made by the High Court or the
Government for submission of service records, returns and statements in such
forms and in such manner as the authority making the requisition directs.

A Court shall keep a seal of such size, dimensions and design as the Government may direct.

(10) Application.-
(1)

(i)

(iii)

Every proceeding under section 49 shall be instituted by presenting an

application to the Court.

Every such application shall be verified in the same manner as a pleading in a

Civil Court and shall be accompanied by two copies thereof.

An application shall be presented in Form I. It shall be duly stamped in

accordance with these rules, and shall contain the following particulars :-

(a) The name of the Court in which the application is brought;

(b) The full name including the father's name, description including age,
occupation and place of residence of the applicant;

(c) The full name including the father's name, description including age,
occupation and place of residence of the opposite party so far as they
can be ascertained;

(d) Where the applicant or the opposite party is a minor or a person of
unsound mind a statement to that effect and the full name, age,
occupation and address of his or her next friend or guardian;

(e) The facts constituting the cause of action and the date when it arose;

(f) The facts showing that the court has jurisdiction;
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(iv)

(8) Particulars giving the address within the jurisdiction of the Court at
which notice or summons may be served on the applicant; and
(h) The relief which the applicant claims.

The application may be rejected if it is not in accordance with clause (iii)

(11) Production of documents.-

(1)
(ii)

(iii)

(iv)

)

when any application is based upon a documents, the document shall be
appended to the application.

Any other document which any party desires to tender in evidence shall be
produced at or before the first hearing.

Any document which is not produced at or within the time specified in clause (i)
or (i), as the case may be, shall not, without the permission of the Court, be
admissible in evidence on behalf of the party who should have produced it.

All such documents shall be accompanied by an accurate list there of prepared
in the manner prescribed in Form IL

Nothing in this rule shall apply to any documents which is produced for the
purpose of cross-examining witness or is handed to a witness to refresh his
memory.

(12) Register of proceedings. —
All applications shall be entered in a Register in Form I1I called the register of proceedings.
Such entries shall be serially numbered for every calendar year according to the order in which the

applications are presented.

(13) Place of suing. —

In cases not falling under clause (i1) of sub rule (1) a proceeding against any person shall be
instituted in the Court within the local limits of whose jurisdiction.

(1)

(i)

(iii)

The opposite party or each of the opposite parties where there are more than
one, at the time of commencement of the proceedings actually and voluntarily
resides, or carries on business, or personally works for gain, or

Any of the opposite parties, where there are more than one, at the time of the
commencement of the proceeding, actually and voluntarily resides, or carries on
business, or personally works for gain provided that in such case either the leave
of the court is given, or the opposite parties who do not reside, or carry on
business or personally work for gain as aforesaid, acquiesce in such institution;
or

The cause of action, wholly or in part, arose.

(14) Application presented to wrong Court.-
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(@)

(ii)

(iii)

If on receiving an application it appears to the Court that it should be presented
to another Court, it shall return it to the applicant after endorsing upon it the
dates of the presentation and return, the reasons for returning it and the
designation of the Court to whom it should be presented.
If it appears to the court at any stage subsequent to the presentation of an
application, that the application should have been presented to another Court, in
the same State, it shall send the application to the Court empowered to deal with
it and shall inform the applicant (and the opposite party, if he has received a
copy the application under sub rule (16), Accordingly.
The Court to whom an application is transferred under clause (ii) may continue
the proceeding as if the previous proceeding or any part of it had been taken
before it, if it is satisfied that the interests of the parties will not thereby be
prejudiced.

(15) Issue of summons.-

(1)

(i)

On receiving an application the Court shall, if the same has not been rejected
under clause (iv) of sub rule 10, within three days there of, cause to be sent to
the party from whom the applicant claims relief (hereinafter referred to as the
'opposite party’), a summons in Form IV or Form V, as the case may be to
appear and answer the application in a day, not later than fifteen days from the
day of issue of such summons, to be specified therein :

Provided that no such summons shall be issued when the opposite party has
appeared at the presentation of the application and admitted the applicant's
claim.

A copy of the application shall also be sent along with the summons under
clause (i)

(16) Service of summons or notice.-

(1)

(i)

A summons or notice may, on payment of the required fee, be sent by the Court
by which it is issued either by registered post or in such other manner as the
Court thinks fit.

Where the Court is satisfied that there is reason to believe that the opposite
party is avoiding service or that for any reason the summons or the notice
cannot be served in the ordinary way, the court shall order the summons or the
notice to be served by affixing a copy there of in some conspicuous place in the
Court-house, and also upon some conspicuous part of the house in which the
opposite party is known to have last resided or carried on business or personally
worked for gain or in such other manner as the Court thinks fit and it shall be
effectual as if it had been made on the opposite party personally.
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(ii1))  Where a summons or notice is served under clause (ii), the Court shall fix such
time for the appearance of the opposite party as the circumstances of the case
may require.

(17) Additional matters in the summons. -

The Court shall determine at the time of issuing the summons, whether it shall be for the
settlement of the issues only and /or for the final disposal of the application and the summons shall
contain a direction accordingly.

The Court may also call upon the parties to produce upon that date any evidence which they
wish to render.

(18) Proceedings involving disablement question. -

If in any proceeding before the Court is disablement questions (As defined in the section 37 of
the Code) arises and the decisions of a Medical Board or a Medical Appeal Tribunal has not been
obtained on the same and the decision of such questions is necessary for determination of the claim or
question before the court that court shall direct the Corporation to have the question decided as laid
down in section 37 and shall thereafter proceed with the determination of the claim or question before
it in accordance with section 49.

(19) Written statement.-

(1) The opposite party may, and, if so required by the Court, shall, at or before the
first hearing or within such time as the Court may permit, present a written
statement of his defence along with the documents on which he relies and an
accurate list there of in Form- II

(i1) Every such written statement shall be verified in the same manner as a pleading
in a Civil Court and shall be accompanied by two copies thereof.

(iii)) In any written statement submitted under clause (i) the opposite party shall deal
specifically with each allegation of fact alleged by the applicant, of which he
admits or does not admit or denied the truth. The written statement must also
contain all matters which show that the application is not maintainable and all
such grounds of defence as, if not raised, would be likely to take the application
as for instance, fraud, undue influence or coercion release, payment,
performance of facts showing illegality of the transaction.

(20) Failure to present written statement called for by the Court.-

Where any party from whom a written statement is required fails to present the same within the
time prescribed by the Court may, pronounce judgment against him or make such order in relation to
the proceeding as it thinks fit.

(21) Framing of issues. -

(1) At the first hearing of the application, after the summons has been issued, the
Court shall, after considering the application and the written statement, if any,
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or after such examination of the parties or any person or any document as may
appear necessary, ascertain upon what material proposition of fact or of law the
parties are at variance, and shall thereupon proceed to frame and record the
issues upon which the right decision appears to depend.

(i)  In recording the issues, the Court shall distinguish between those issue which in
its opinion concern points of fact and those which concern points of law.

(iii)  The Court may, in like manner, at any time before passing its final order add to,
strike out from, or in any way amend, the issues on such terms as it may think
fit.

(22) Order where parties are not at issue.-

Where at any hearing of the case it appears that the parties are not at issue on any question of
law or of fact the Court may at once pronounce its final order.

(23) Appearance of parties and consequences of non-appearance.-

(1) On the day fixed in the summons for the opposite party to appear and answer
the parties shall be in attendance at the Court in person or by their respective
legal practitioners or any other person authorised under section 51 and the
application shall then be heard unless the hearing is adjourned by the Court.

(i)  When neither party appears when the application is called on for hearing, the
Court may make an order that the application be dismissed.

(i11))  Where the opposite party appears and the applicant does not appear when the
application is called on for hearing, the Court shall make an order that the
application be dismissed unless the opposite party admits the claim or part
thereof in which case the court shall make an order against the opposite party
upon such admission and where party only of the claim has been admitted it
shall dismiss the case so far as it relates to the remainder.

(iv) Where the applicant appears and the opposite party after receiving the
Summons fails, to appear, when the application is called on for hearing the
Court may proceed ex-parte.
(v) Where the application is wholly or partly dismissed under clause (i1) or (iii), the
applicant may within thirty days of such dismissal apply in Form VI for an
order to set the dismissal aside and the Court shall, if it is satisfied that he was
prevented from appearing when the proceeding was called on for hearing due to any
sufficient cause make an order setting aside the dismissal upon such terms as to costs or
otherwise as it thinks fit and may proceed with the case or appoint a day for proceeding
with the same :

Provided that no order under this clause shall be made in respect of an application which is
dismissed under clause (iii) unless notice of the application has been served in FormVII on the
opposite party.

(vi)  In any application in which an ex-parte order has been passed against the
opposite party, he may within thirty days from the date of such order apply in
Form VI to the Court which passed the order, to set it aside and, if the Court is
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satisfied that he was prevented from appearing when the proceedings was called
on for hearing due to any sufficient cause, it may after serving notice thereof to
the applicant in Form VII make an order setting aside the order upon such
terms as to costs or otherwise as it thinks fit and may proceed with the hearing
of the case or appoint a day for proceeding with the same.

(24) Summoning of witness.-

(@)
(i)

(ii)

At any time after framing of the issues the Court may call upon the parties to
produce their evidence in support of the issues.

The Court may, on the application of either party issue a summons in Form
VIII to any witness directing him to attend or to produce any document.

The Court may, before summoning any witness on application under clause (ii),
require that his reasonable expenses to be incurred in attending the Court be
deposit with it.

(25) Grant of time and adjournment of hearing.-

(1)

(ii)

The Court may, if sufficient cause is shown, at any stage of the application,
grant time to the parties or to any of them, and may, from time to time, adjourn
the hearing of the application.

In every such adjournment the Court shall fix a day not exceeding fifteen days
from the date on which such adjournment is made for the further hearing of the
application and may make such order as it thinks fit with respect to the costs
occasioned by the adjournment:

Provided that when the hearing of the evidence has once begun the hearing of the
application shall be continued from day to day until all the witnesses in attendance have been
examined, unless the Court finds the adjournment of the hearing beyond the following day to
be necessary for reasons to be recorded.

(26) Right to begin proceeding.-

The applicant has the rights to begin unless the opposite party admits the facts alleged by the
applicant and contends that either in point of law or on some additional facts alleged by the opposite
party, the application is not entitled to the relief which he seeks, in which case the opposite party has

the right to begin.

(27) Statement and production of evidence.-

(1)

(1)
(iii)

On the day fixed for the hearing of the application or on any other day to which
the hearing is adjourned the party having the right to begin shall state his case
and produce his case and produce his evidence in support of the issues which he
is bound to prove.

The other party shall then state his case and produce his evidence, (if any) and
may then address the Court generally on the whole case.

The Party beginning may then reply generally on the whole case.
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(i11))  Notwithstanding anything contained in this rule the Court may order that the
production of evidence or the address to the Court may be in any order which it
may deem fit.

(28) Method of recording evidence.-

The evidence of each witness shall be taken down in writing by the Judge or where there is
more than one Judge by the junior Judge, or at the dictation of any such Judge in the open Court in the
language of the Court, not ordinarily in the form of question and answer but in that of a narrative and,
when completed, shall be read over or translated, where necessary, in the presence of such Judge, to
the witness, and such Judge shall if necessary, correct the same, and shall sign it.

(29) Recall of a witness.-
The court may at any stage of a proceeding recall any witness who has been examined and may

(subject to the law of evidence for the time being in force) put such question to him as the Court thinks
fit.

(30) Inspection by Court.-

The Court may at any stage of a proceeding inspect any property or thing concerning which
any question may arise.

(31) Pronouncement of order. —
The Court, after the application has been heard, shall pronounce its final order in open Court,
either at once or on some future day, of which due notice shall be given to the parties.

(32) Signing of order.-

The final order shall be dated and signed in open Court at the time of pronouncing it and, when
once signed, shall not afterwards be altered or added to, save in the case of clerical or arithmetical
mistake arising from accidental slip or omission.

(33) Statement of decision on each issue. —

In cases in which issues have been framed the Court shall state its finding or decision, with the reason
there for, upon each separate issue, unless the finding upon any one or more of the issues is sufficient
for the decision of the case.

(34) Compromise of suit. —

Where it is proved to the satisfaction of the Court that a case had been adjusted wholly or in
partly by any lawful agreement or compromise, or where the opposite party satisfies the applicant in
respect of the whole or any part of the subject matter of the case, the Court shall order such agreement,
compromise or satisfaction to be recorded, and shall pass final order in accordance therewith so far as
it relates to the case.

(35) Finality of Order. —
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Save as provided in section 52 the order of a Court shall be final and binding upon the parties.

(36) Costs -

(1)

(i)

The costs of and incidental to the application shall be in the discretion of the
Court, and the Court shall have full power to determine by whom or out of what
property and to what extent such costs are to be paid, and to give all necessary
direction for the purposes aforesaid. The fact that the Court has no jurisdiction
to try the case shall be no bar to the exercise of such powers.

Where the Court directs that any cost shall not follow the event, the Court shall
state its reasons in writing.

(37) Contents of the decree.-

(1)

(i)

(iii)

A decree in Form IX shall be prepared in conformity with the order made by
the Court it shall contain the number of the application, the names and
descriptions of the parties, and particulars of the claim, and shall specify clearly
the relief granted or other determination of the proceeding.

The decree shall also state the amount of costs incurred in the proceeding and
by whom and in what proportion such costs are to be paid.

The Court may direct that the cost payable to one party by the other shall be set
off against any sum which is admitted or found to be due from the former to the
latter.

(38) Certified copies of order, decree etc. to be furnished.-

(1)

(ii)

(iii)

(39) Execution.-
(1)

(i)

Certified copies of the final order, decree or any other order or matter on record
shall be furnished to the parties on application to the Court and at their
expenses.

If any party requires copies of any order, decree or any other matter on record
made by or furnished to the Court, as the case may be, to be supplied to him
within forty-eight hours of the submission of an application thereof to the Court,
he shall pay an additional fee of fifty rupees for each such copy.

If any party applied for copies of any order, decree or any other matter on
record made by of furnished to the court, as the case may be, after the expire of
twelve months from the date of such making or furnishing as the case may be,
he shall pay an additional searching fee of two rupees.

Any person in whose favour an order has been passed shall, within one year
from the date of the order, apply in Form X to the Court which made the order
for its execution.

On such, application being made, the court shall send the same together with the
necessary record to a Civil Court, of competent jurisdiction, for its execution
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and such civil court shall have the same power in executing such order as, if it
had been passed by it.

(40) Communication of fact of execution or otherwise. -

The Civil Court to which a decree is sent for execution shall certify to the Court which passed
it the fact of such execution or where that Court fails to execute the same and the circumstances
attending such failure.

(41) Fees. -

(1) The fee payable on an application in respect of any matter referred to in section
49 shall be Ten rupees.

(i)  The fee payable in respect of any other application except a written statement
called for by the Court under these rules shall be Five Rupees:
Provided that the fee for an application for obtaining a copy or translation of
any document on record or statement, order to decree presented to or made
before or by the Court, as the case may be, shall be two Rupees

(i11))  The fee for copies of any document on record, or statement or order or decree
shall be such as may, from time to time be determined by the Government.

(iv)  The fee for any authorisation for the appearance of any person on behalf of any
of the parties in a case shall be Ten Rupees

(iv)  The fee for filling certified copies of any document in a Court shall be Five
Rupees

(v)  All fees referred to in this rule shall be collected by means of Court-fee stamps
used in ordinary Courts and no document which ought to bear stamps under
these rules shall be of any validity unless and unless and until it is properly
stamped :

Provided that where any such document is through mistake or inadvertence received, filed or
used in a Court without being properly stamped, the Court may, if it thinks fit, order that such
document be stamped as it may direct and on such document being stamped accordingly the same and
every proceeding relating thereto shall be as valid as it had been properly stamped in the first instance.

(vi)  No document requiring a stamp under this rule shall be acted upon in any
proceeding in a Court until the stamp has been cancelled.

(42) Payment of Costs of services of summons, etc.-

(1) The cost of service of summons or notices or the expenses of the witnesses in
any case or the fee payable in respect of any matter not referred to in the
preceding rule shall be such amount as may be specified in each case by the
Court; and such amount or any other sum of money payable under these rules
shall be paid in such manner and within such time as it may specify therefore.

(i)  Any amount which is left over after meeting the expenses, if any, for which it
was intended shall be returned by the Court to the party by whom or on whose
behalf the amount was originally paid into the Court.
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(ii1))  The Court shall maintain proper accounts of the amount received and disbursed
under clause (i)

(43) Fees and costs of poor persons. -

The Court may, whenever it thinks fit, receive and register proceedings instituted under the
Code and applications made under these rules, by persons who are paupers, and may issue summons
or notice on behalf of such persons, without payment or on a part payment of the fees and costs
mentioned in sub rules 41 and 42.

(44) Provisions in the code of Civil Procedure, 1908 (V of 1908) etc. to apply. —

In respect of matters relating to procedure or admission of evidence for which no specific
provision is made in these rules, the provisions of the Code of Civil Procedure, 1908 (V of 1908),
including the rule made there under and the Indian Evidence Act, 1872 (1 of 1872), shall so far as may
be apply to proceedings under the Act.

8. Manner of commencement of proceedings before the Employees' Insurance
Court, fees and procedure thereof under sub-section (1) of section 51.-

Proceeding of Employees' Insurance Courts.-

(1) The proceeding before an Employees’ Insurance Court shall be commenced by
application by the Corporation, Aggrieved person or the employer of an establishment
as the case may be.

(2) Subject to the provisions of Chapter IV of the Code and any rules made by the
Government, all proceedings before the Employees’ Insurance Court shall be instituted
in the Court appointed for the local area in which the insured person was working at the
time the question or dispute arose.

3) If the Court is satisfied that any matter arising out of any proceedings pending before it
can be more conveniently dealt with by any other Employees’ Insurance Court in the
same State, it may, subject to any rules made by the Government in this behalf, order
such matter to be transferred to such other Court for disposal and shall forthwith
transmit to such other Court the records connected with that matter.

(4) The State Government may transfer any matter pending before any Employees’
Insurance Court in the State to any such Court in another State with the consent of the
State Government of that State.

(5)  The Court to which any matter is transferred under clause(3) or clause(4) shall continue
the proceedings as if they had been originally instituted in it.
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CHAPTER V
GRATUITY

9. Bank or other financial institution in which the gratuity shall be invested for the

benefit of minor under the third proviso to sub-section (1) of section 53.-

In the case of nominee, or an heir, who is minor, the competent authority shall invest the
gratuity amount deposited with him for the benefit of such minor in term deposit with the State Bank
of India or Nationalized Bank.

Explanation.-"Nationalized Bank" means a corresponding new bank specified in the First Schedule to
the Banking Companies (Acquisition and Transfer of Undertakings) Act, 1970 (5 of 1970) or a
corresponding new bank specified in the First Schedule of the Banking Companies (Acquisition and
Transfer of Undertakings) Act, 1980 (40 of 1980).]

10. Time, form and manner of nomination by an employee under sub-section (1), the
time to make fresh nomination under sub-section (4), the form and manner of
modification of a nomination under sub-section (5) and the form for fresh

nomination under sub-section (6) of section 55.-
(1) A nomination shall be in Form-XI and submitted in duplicate by the employee either
by personal service, after taking proper receipt or by registered post acknowledgement
due or electronically to the employer,

(1) in the case of an employee who is already in employment for a year or more on
the date of commencement of these rules but not submitted the nomination,
ordinarily, within ninety days from such date; and

(i1) in the case of an employee who completes one year of service after the date of
commencement of these rules, ordinarily within thirty days of the completion of
one year of service:

Provided that nomination in Form-XI shall be accepted by the employer after the specified
period, if filed and no nomination so accepted shall be invalid merely because it was filed after the
specified period.

(2) Within thirty days of the receipt of nomination in Form-XI under sub rule (1), the
employer shall get the service particulars of the employee, as mentioned in the form of
nomination, verified with reference to the records of the establishment and return to the
employee, after obtaining a receipt thereof, the duplicate copy of the nomination in
Form-XI duly attested either by the employer or an officer authorised in this behalf by
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3)

(4)

)

(6)

him, as a token of recording of the nomination by the employer and the other copy of
the nomination shall be recorded.

An employee who has no family at the time of making a nomination shall, within
ninety days of acquiring a family submit in the manner specified in sub rule (1), a fresh
nomination, as required under sub-section (4) of section 55, duplicate in Form-XI to
the employer and there after the provisions of sub rule (2) shall apply mutatis mutandis
as if it was made under sub rule (1).

A notice of modification of a nomination, including cases where a nominee predeceases
an employee, shall be submitted in duplicate in Form-XI to the employer in the manner
specified in sub rule (1), and thereafter the provisions of sub rule (2) shall apply mutatis
mutandis.

A nomination or a fresh nomination or a notice of modification of nomination shall be,
signed by the employee or, if illiterate, shall bear his thumb impression and shall be
submitted by the employee electronically or by registered post acknowledgement due.

A nomination, fresh nomination or notice of modification of nomination shall take
effect from the date of receipt thereof by the employer.

11. Time within which and the form in which a written application shall be made

under sub-section (1) and the form of application to the competent authority under
clause (b) of sub-section (5) of section 56.-

(1) Application for Gratuity.-

(1) An employee who is eligible for payment of gratuity under the Code, or any
person authorised, in writing, to act on his behalf, shall apply, ordinarily within
thirty days from the date the gratuity became payable, in Form-XII to the
employer:

Provided that where the date of superannuation or retirement of an employee is known, the
employee may apply to the employer before thirty days of the date of superannuation or retirement:

Provided further that an employee on fixed term employment shall be eligible for gratuity, if he
renders service under the contract for a period of one year and he shall be paid gratuity at the rate of
fifteen days’ wages, based on the rate of wages last drawn by him, for every completed year of service
or part thereof in excess of six months.

(i1) A nominee of an employee who is eligible for payment of gratuity under the
second proviso to sub-section (1) of section 53 shall apply, ordinarily within
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thirty days from the date of gratuity became payable to him, in Form-XII to the
employer:

Provided that an application in plain paper with relevant particulars shall also be accepted. The
employer may obtain such other particulars as may be deemed necessary by him.

(iii)

(iv)

)

(vi)

A legal heir of an employee who is eligible for payment of gratuity under the
second proviso to sub-section (1) of section 53 shall apply, ordinarily within
one year from the date of gratuity became payable to him, in Form-XII to the
employer.

Where gratuity becomes payable under the Code before the commencement of
these rules, the periods of limitation specified in clauses (1), (ii) and (iii) sub rule
(1) shall be deemed to be operative from the date of such commencement.

An application for payment of gratuity filed after the expiry of the periods
specified in this rule shall also be entertained by the employer, if the applicant
adduces sufficient cause for the delay in preferring his claim, and no claim for
gratuity under the Code shall be invalid merely because the claimant failed to
present his application within the specified period. Any dispute in this regard
shall be referred to the competent authority for his decision.

An application under this rule shall be presented to the employer either by
electronically or personal service or by registered post acknowledgement due.

(2) Notice for payment of gratuity.-

(1)

Within fifteen days of the receipt of an application under sub rule (1) for
payment of gratuity, the employer shall-

(a) if the claim is found admissible on verification, issue a notice in Form-
XIII to the applicant employee, nominee or legal heir, as the case may
be, specifying the amount of gratuity payable and fixing a date, not
being later than the thirtieth day after the date of receipt of the
application, for payment thereof, or

(b) if the claim for gratuity is not found admissible, issue a notice in Form-
XIII to the applicant employee, nominee or legal heir, as the case may
be, specifying the reasons why the claim for gratuity is not considered
admissible.

In the case of denial of gratuity a copy of the notice shall be endorsed to the competent authority.

(ii)

In case payment of gratuity is due to be made in the employer's office, the date
fixed for the purpose in the notice in Form-XIII under sub clause (a) of clause
(1) shall be re-fixed by the employer, if a written application in this behalf is
made by the payee explaining why it is not possible for him to be present in
person on the date specified.
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(i11) If the claimant for gratuity is a nominee or a legal heir, the employer may
ask for such witness or evidence as may be deemed relevant for establishing his
identity or maintainability of his claim, as the case may be. In that case, the time
limit specified for issuance of notices under clause (i) shall be operative with
effect from the date such witness or evidence, as the case may be, called for by
the employer is furnished to the employer.

(iv) A notice in Form-XIII shall be served on the applicant either by personal
service after taking receipt or by registered post with acknowledgement due or
electronically.

(v) A notice under sub-section (2) of section 56 shall be in Form-XIII.

(3) Mode of payment of gratuity.-
The gratuity payable under the Code shall be paid through Demand Draft or by crediting in the
bank account of the eligible employee, nominee or legal heir, as the case may be:

Provided that intimation about the details of payment shall also be given by the employer to the
competent authority of the area.

(4) Application to competent authority for direction under clause (b) of sub-section (5) of section
56.-

(1) If an employer-

(a) refuses to accept a nomination under rule 10 or to entertain an
application sought to be filed under sub rule (1), or

(b) issues a notice under clause (i) of sub rule (2) either specifying an
amount of gratuity which is considered by the applicant less than what is
payable or rejecting eligibility to payment of gratuity, or

(c) having received an application under sub rule (1) fails to issue notice as
required under sub rule (2) within the time specified therein, the
claimant employee, nominee or legal heir, as the case may be, may,
within one hundred eighty days of the occurrence of the cause for the
application, apply in Form-XIV to the competent authority for issuing a
direction under sub-section (5) of section 56 with as many extra copies
as are the opposite party:

Provided that the competent authority may accept any application under this sub-rule, on
sufficient cause being shown by the applicant, after the expiry of the specified period.
(i1) Application under clause (i) and other documents relevant to such an
application shall be presented in person to the competent authority or shall be
sent by registered post acknowledgement due or electronically.
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(5) Procedure for dealing with application for direction :

(1) On receipt of an application under sub rule (4) the competent authority shall, by
issuing a notice in Form-XV, by electronically or registered post
acknowledgment due or in person call upon the applicant as well as the
employer to appear before him on a specified date, time and place, either by
himself or through his authorised representative together with all relevant
documents and witnesses, if any.

(i1) Any person desiring to act on behalf of an employer or employee, nominee or
legal heir, as the case may be, shall present to the competent authority a letter of
authority from the employer or the person concerned, as the case may be, on
whose behalf he seeks to act together with a written statement explaining his
interest in the matter and praying for permission so to act. The competent
authority shall record thereon an order either according his approval or
specifying, in the case of refusal to grant the permission prayed for, the reasons
for the refusal.

(iii) A party appearing by an authorised representative shall be bound by the acts of
the representative.

(iv)  After completion of hearing on the date fixed under clause (i), or after such
further evidence, examination of documents, witnesses, hearing and inquiry, as
may be deemed necessary, the competent authority shall record his finding as to
whether any amount is payable to the applicant under the Code. A copy of the
finding shall be given to each of the parties.

(v) If the employer concerned fails to appear on the specified date of hearing after
due service of notice without sufficient cause, the competent authority may
proceed to hear and determine the application ex parte. If the applicant fails to
appear on the specified date of hearing without sufficient cause, the competent
authority may dismiss the application:

Provided that an order under clause (v) may, on good cause being shown within thirty days of
the said order, be reviewed and the application re-heard after giving not less than fourteen days' notice
to the opposite party of the date fixed for rehearing of the application.

(6) Place and time of hearing.-
The sittings of the competent authority shall be held at such times and at such places as he may
fix and he shall inform the parties of the same in such manner as he thinks fit.

(7) Administration of oath.-
The competent authority may authorise a clerk of his office to administer oaths for the purpose
of making affidavits.

(8) Summoning and attendance of witnesses.-
The competent authority may, at any stage of the proceedings before him, either upon or
without an application by any of the parties involved in the proceedings before him, and on such terms
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as may appear to the competent authority just, issue summons to any person in Form-XV either to
give evidence or to produce documents or for both purposes on a specified date, time and place.

(9) Service of summons or notice.-

(1) Subject to the provisions of clause (ii) any notice, summons, process or order
issued by the competent authority may be served either personally or by
registered post acknowledgement due or electronically or in any other manner
as prescribed under the Code of Civil Procedure, 1908 (5 of 1908).

(i1) Where there are numerous persons as parties to any proceeding before the
competent authority and such persons are members of any trade union or
association or are represented by an authorised person, the service of notice on
the Secretary, or where there is no Secretary, on the principal officer of the trade
union or association, or on the authorised person shall be deemed to be service
on such persons.

(10) Maintenance of records of cases by the competent authority.-

(1) The competent authority shall record the particulars of each case under section
56 and at the time of passing orders shall sign and date the particulars so
recorded.

(i1) The competent authority shall, while passing orders in each case, also record the
findings on the merits of the case and file it together with the memoranda of
evidence with the order sheet.

(ii1)  Any record, other than a record of any order or direction, which is required by
these rules to be signed by the competent authority, may be signed on behalf of
and under the direction of the competent authority by any subordinate officer
appointed in writing for this purpose by the competent authority.

(11) Direction for payment of gratuity.-

If a finding is recorded under clause (iv) of sub rule (5) that the applicant is entitled to payment
of gratuity under the Code, the competent authority shall issue a notice to the employer concerned in
Form-XVI electronically or registered post acknowledgment due or in person specifying the amount
payable and directing payment thereof to the applicant under intimation to the competent authority
within thirty days from the date of the receipt of the notice by the employer. A copy of the notice shall
be endorsed to the applicant employee, nominee or legal heir, as the case may be.

(12) Appeal.-

(1) The Memorandum of appeal under sub-section (8) of section 56 of the Code
shall be submitted to the appellate authority with a copy thereof to the opposite
party and the competent authority either through delivery in person or under
registered post acknowledgement due or electronically.

(i)  The Memorandum of appeal shall contain the facts of the case, the decision of
the competent authority, the grounds of appeal and the relief sought.
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(iii)
(iv)

)

(vi)

(vii)

(viii)

There shall be appended to the Memorandum of appeal a certified copy of the
finding of the competent authority and direction for payment of gratuity.

On receipt of the copy of Memorandum of appeal, the competent authority shall
forward records of the case to the appellate authority.

Within fourteen days of the receipt of the copy of the Memorandum of appeal,
the opposite party shall submit his comments of each paragraph of the
memorandum with additional pleas, if any, to the appellate authority with a
copy to the appellant.

The appellate authority shall record its decision after giving the parties to the
appeal a reasonable opportunity of being heard. A copy of the decision shall be
given to the parties to the appeal by electronically or registered post or in person
and a copy thereof shall be sent to the competent authority returning his records
of the case.

The competent authority shall, on receipt of the decision of the appellate
authority, make necessary entry in the records of the case maintained by him.
On receipt of the decision of the appellate authority, the competent authority
shall, if required under that decision, modify his direction for payment of
gratuity and issue a notice to the employer concerned in Form-XVI specifying
the modified amount payable and directing payment thereof to the applicant,
under intimation to the competent authority within fifteen days of the receipt of
the notice by the employer. A copy of the notice be endorsed to the appellant
employee, nominee or legal heir, as the case may be, and to the appellate
authority.

(13) Application for recovery of gratuity.-

Where an employer fails to pay the gratuity due under the Code in accordance with the notice

by the competent authority under sub rule (11) or sub rule (12) , as the case may be, the employee
concerned, his nominee or legal heir, as the case may be, to whom the gratuity is payable may apply to
the competent authority in duplicate in Form XVII for recovery thereof under section 129 of the

Qualifications and experience of the officer appointed as the competent

authority under sub-section (1) of section 58.-

The competent authority shall be appointed by the State Government by notification.

CHAPTER VI

MATERNITY BENEFIT
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13. Authority to whom an appeal may be preferred under sub-section (3) of section

72.-

(1) Complaint under section 72.—

(1)
(ii)

A complaint under sub-section (1) of section 72 shall be made in writing in
Form-XVIII as the case may be.

When a complaint referred to in section 72 is received by an Inspector-cum-
Facilitator, he shall examine the relevant records maintained by the employer in
this behalf, examine any person employed in the establishment and take down
necessary statement for the purpose of the enquiry and if he is satisfied that the
maternity benefit or the amount has been improperly withheld, he shall direct
the employer to make the payment to the woman or to the person claiming the
payment under section 63, as the case may be, immediately or within a specified
period.

(2) Appeal under section 72.-

(1)
(ii)

(iii)

(iv)

An appeal against the decision of the Inspector-cum-Facilitator under sub-
section (2) of section 72, shall lie to the Competent Authority.

The aggrieved person shall prefer an appeal in writing to the prescribed
Authority in Form-XIX and file other supporting documents.

When an appeal is received, the prescribed Authority shall call from the
Inspector-cum-Facilitator before a fixed date, the record of the case. The
prescribed Authority shall, if necessary, also record the statements of the
aggrieved person, and of the Inspector-cum-Facilitator and seek clarification if
any is required.

Taking into account the documents, the evidence produced before him and the
facts presented to him or ascertained by him, the prescribed Authority shall give
his decision.

CHAPTER VII

EMPLOYEE’S COMPENSATION

14. The amount to be deposited towards the expenditure of the funeral of the
employee with the competent authority by the employer under sub section (7) of

Section 76;











































































































































































